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fl3af zia argm (r8ti) rr nRa
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. CGST-Vl/03/!IM/17-18 ~: 25.04.2018 issued by Assistant
, Commissioner, Div-I, Central Tax, Ahmedabad-South

er 39aaf ar m vi uar Name & Address of the Appellant/ Respondent
Indian Institute of Management

Ahmedabad

al{ aaft zg 3flea mgr sriis ra sat & at a or?ru zenfe1fa Rh aTTer 3f@rarl at
arqrc;r ur g7terr rhea wgd a aar et

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

+1ld valpl g7tarwr am4aa
Revision ,application to Government of India :

( 1) tu Una rca 3tfe)fr, 1994 cf,) mxr arnc,. fa aa; nmi a a q@tar err <ITT Bl=f-mxr * >I~ trx~
k infa yilerv mar 3rfl fra, rd at, ad iaa, rua fr, atft ifkra, Rlaa cfJtr 'lfcPI, "fmG lWf. ~ ~
: 110001 <ITT cf,) ~~ , ·
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) ,ffe; ,m;r al gr mt ii ua ht gr~ ala faft aver qr 3r1 ran # m fcmfr ~it~
arwemImt a u z mf '#, m fR sugrr zu Tuer i are as f@hat arzm m fcITT'fr 1~ 'B (TT l=[Tc1" cf,) ~ m
·cfm.f ~ "ITTI

· (ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehou·se.

(b) · In case of rebate of duty of excise on goods exported to any country or territory outside India of
on· excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(·). zuf? zyea ryrf fan ana # as (ur a per a) Raf Raz Tfm ,m;r "ITT,·
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(a) #Na are fa4 g qr get Ruff mT w zut mafaR4fut i wit·r zyea a 1 4 39Ta

gr # Rde 8 it na are Rh4 rg urqr Raffa &

(b) In .cas_e of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are expori:ed
to any country or territory outside India.

(«1) uf? ea lpar fag f@a 'l'.ffIB # ars (ua zur per #i) fa fhzn +TI l=ITT1 'ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
- duty.

3jf Una di Un zc # 'l_fffiR a fg #it spt #fee rr ash { & sit a rr .Git gr er g
f;n:r:r m~ ~- 3l1f1c;r cfi &RT uRa atr w a alafa 3fefm (i.2) 1998 tTRT 109 8R1

Rgaa fag ·Tg st I

(d)

(1)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~~ (3l1flc;r) Awt1ctcfl, 2001 cfi f;n:r:r 9 cfi 3RjT@ Fclf.-lfcf"C'. m~ ~-8 if err >!TT11TT if.
)fa an2gr a 4Ra 3nag )fafit amar ft ea-or?r vi sft arrest t at-at frzii er
fr amaaa au umr arR@gt sr rer tar g. at gzngff a sifa ar 35z ferfRa #l # gr

cfi ~ cfi :ffl2:f t'r3ITT-6 arr 6 uf 9h elf1 afe I

0.

0-

The above application shall be made in duplicate in Form No.. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanieEH?Y
two copies each of the 010 and Order-In-Appeal. It should also be accompanied :b1/• a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Sect_i9n
35-EE of CEA, 1944, under Major Head of Account.

(2) ~fcrw:r 3~ cfi :ffl2:f Ggf icaaa va Gara qt aa a 'ITT at wr1 2oo/- tr qua ant Grg
3m: \i'fITT ~ x.cplf ~ C'IW i-f \i'lflcIT et t 1ooo/-- t #t gram #1 .Gr;1 " 0
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tar gen, atrua zycan vi ara ar#tatu nnf@raw a 4R 3rite­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a€tzu nla zea arf@fr, 1944 #t err 35-it/35-~ cfi 3fc'IT@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(no) UaafRaa 4Ra 2 («) a r 3rgar 3rarat al r4ta, ar#itma ftzyca, fr
Gara gycn ya aa ar4l#tu nruf@aw (fRrec) al ufaa 22fr flat, srsarar i 3i1-20, q
tr,=cc;f mR=4c61 cbA.Ji(lO,s, imrofr r!TR, 3ll:5l-JC:IE!li:;-380016

·(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal. (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
presc'ribed under Rule 6 -- of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/-:- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Trfbunal is situated.

(3) zuf zr oms i a{ msii ar wmr eh ? at r@to a sir # frg ha r {Tarijr
it fan urat afeg g rzr # sh g; ft f far 4l arf a aa # fy zrnRenf 3rfl#ta
nTf@erawr at vn rfl zn taal at va 3ma f@an urat at

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid .scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0 (4)
I ;

!__()

(5)

Fur1rel green rf@,fzm 197o zun vizier at rgqf-1 a oiafa fufRa fag 1ua am4ea z
e 3nzr zrenferf Rufus qf@rat a 3mar i v?)a t ya ff R 6.6.5so h al Ira gee
fez cm @l atR3 I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item

-ofthe court fee Act, 1975 as amended.

z 3it iaf@r Tri al Riot ao4 a fruit c#r 3h ft ezn 3raff fhzn urar sit v# ye,
a€la 3Ta zyc a hara arfl4tu =nrznf@raw (qr,fRf@) fzu, 1982 ?i ff@a

#
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) # gr«a, a€h sgraa zgca vi hara an4l#hr znrn@raw (Rre), a #fa ar#tat a mra if
aiczr #ia (Demand) yd is (Penally) qT 10% 44 5mt .aa 3fart ? lreifa, 3rfrara Ta 5# 1o~ ~. 0 ~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

kc2rzr3are rca 3tharaa3iria, gnf@r ztan "a4can frair(Duty Demanded) -
.:,

(i) (Section) is 1uDhrzaffifa zf@;
(ii) fc;rm 'JR>Ri~~Chi' WW;
(iii) crdz 3fezzit4 fez 6 haa2zr f@.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit_amou_nt shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;

. - (iii) amount payable under Rule 6 of the Cenvat Credit Rules.
ear 3mer #,3r4 uf@rawraweqr sf reas 3rar sreas z ug faalRa gt at air far av era hT"Y" .:, .:, .:,

· 10%3rararr r 3it srzi aa avg Raffa zt aa avg # 10% narc r Rt sr aft &]
. _- '2 3

In view of above, an appeal against this order shall lie before the Tribunal
10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty alone is in dispute."
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ORDER IN APPEAL

This appeal has been filed by Mis. Indian Institute ofManagement Ahmedabad,.

Dr. Vila-am Sarabhai Marg, Near Andhajan Mahamandal, Vastrapur, Ahmedabad 380 015 [for

short - 'appellant']against OIO No. CGST VI/03/IIM/2017-18 dated 28.3.2018, issued by the

Assistant Commissioner, COST, Division VI (Vastrapur), Ahmedabad South Commissionerate

(for short - "adjudicating authority'].

2. Briefly, the facts are that CERA raised an objection, that the appellant had

wrongly availed CENVAT credit of Rs. 4,99,097/- in respect of input services viz. health

insurance, general insurance, maintenance and repair of vehicles, boarding/stay charges of

individuals, visa fee to individuals, on the grounds that they were not eligible to avail CENVAT

credit in terms of exclusion clause (c ) of Rule 2(1) of the CENVAT Credit Rules, 2004.

Consequently, a show cause notice elated 19.10.2016 was issued to the appellant inter alia asking

him to show cause as to why the CENVAT credit wrongly availed should not be recovered

along with interest by invoking the extended period. The notice further proposed penalty on the

appellant under rule 15(1) and 15(3) of the CENVAT Credit Rules, 2004 read with sections 76

and 78 of the Finance Act, 1994.

This notice was adjudicated vide the impugned OIO dated 28.3.2018, wherein the

adjudicating authority after disallowing the CENVAT credit wrongly availed ordered recovery of

the same along with interest and further imposed penalty under Rule 15(3) of the CENVAT

Credit Rules, 2004 read with Section 78 of the Finance Act, 1994. No penalty was however

imposed under section 76 of the Finance Act, 1994.

4. Feeling aggrieved, the appellant has filed this appeal raising the following
contentions:

• that the health insurance was taken to cover the future risk ofemployee during working hours;
o that the general insurance has been availed to insure property ofIIMA;
• that the credit on maintenance and repair ofvehicle has been availed for the vehicles owned by

the appellant for usages during working hours ofthe institute;
• that boarding and stay charges service has been availed for the stay ofstudent and professor

outside the IIMA during education programme;
• that the visa service has been availed for the visiting ofthe professor and student for the

management consultancy and education;
• that these services were used for providing the taxable output service and has a direct nexus with

the output service; .
o that here insurance has been availed as a part ofthe employment terms which is not related to any

non working place;
• the definition has exclusion only in case the insurance service are used for personal use or

consumption ofany employer; that here insurance service has been availed as a part ofthe
employment terms which is not related to any non working place;

0 that since the appellant has opted for rule 6(3) ofthe CENVAT Credit Rules 2004 and has. 'proport10nately reversed the CEVNAT credit, the reversal ofCENVAT credit separately is not
sustainable.

0 that penalty cannot be imposed under section 78 ofthe Finance Act, 1994.

0

0---i

0

5. Personal hearing in the matter was held on 25.7.2018 wherein. Shri Vipulhha:ia to@,
Khandhar, CA and Ms. Kalapai Shah, CA, appeared on behalf of the appellant. Th %}e#a<'%.z %,%
1 cl f
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t1e groun s o appeal and also relied upon my earlier OIA no. 78/2016-17 dtd 1 8.lo164ja is
t • ...·: e&­~ ..,,..,,.,
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further submitted a copy of the same. The Learned CA requested to remand the matter for

verification as done in the earlier OIA.

6. The only issue to be decided in the matter is whether the appellant is eligible for

the CENVAT credit of service tax paid on health insurance, general insurance, maintenance and

repair of vehicles, boarding/stay charges of individuals, visa fee. The adjudicating authority has

held that CENVAT credit on these aforementioned items were specifically excluded as per the

definition of input services as defined under CENVAT Credit Rules, 2004; that the case laws

cited are not applicable in the instant case; that the wrongly availed CENVAT credit is required

to be recovered along wit interest as per the show cause notice.

7. What is not disputed is that the CENVAT credit was availed during the period

0
'0

0

from 2011-12 to 2013-14 on the items mentioned above. Now the definition of input services as

defined under CENVT credit rules, 2004, states as follows:
[(I) "input service" means any service, ­
(i) usedby a provider of[output service}for providing an output service; or
(ii) used by a manufacturer, whether directly or indirectly, in or in relation to the manufacture offinal
products and clearance offinal products upto theplace ofreinoval,

and includes services used in relation to modernisation, renovation or repairs of a factory, premises of
provider of output service or an office relating to such factory or premnises, advertisement or sales
promotion, market research, storage upto the place of removal, procurement of inputs, accounting,
auditing, fii1ancing, recruitment and quality control, coaching and training, computer networking, credit
rating, share registry, security, business exhibition, legal services, inward transportation of inputs or
capital goods and outward transportation upto theplace ofremoval;

[but excludes], ­
[(A) service portion in the execution ofa works contract and construction services including service listed
under clause (b) of section 66E of the Finance Act (hereinafter referred as specified services) in sofar as
they are usedfor ­
(a) construction or execution ofworks contract ofa building or a civil structure or a part thereof; or
(b) laying offoundation or making ofstructuresfor support ofcapital goods,
exceptfor theprovision ofone or more of the specified services; or]
[(B) [services provided by way ofrenting ofa motor vehicle], in sofar as they relate to a motor vehicle
which is not a capital goods; or
[(BA) service of_general insurance business, servicing, repair and maintenance, in so fr as they relate
to a motor vehicle which is not a capital goods, except when used by ­
(a) a manufacturer of a motor vehicle in respect ofa motor vehicle manufactured by· such person; or
(b) an insurance company in respect ofa motor vehicle insured or reinsured by such person; or}
(C) such as thoseprovided in relation to outdoor catering, beauty treatment, health services, cosmetic
and plastic surgery, membership of a club, health andfitness centre, life insurance, health insurance and
travel benefits e.xtended to employees on vacation such as Leave or Home Travel Concession, when such
services are usedprimarilyforpersonal use or consumption of any employee;}.

8. In page 13 of the appeal papers, the appellant has explained tlie availment of

CENVAT credit on the various items as follows:
► Health insurance of employee has been taken to cover future risk of employee

during the. working hours. No insurance for the family member of the employee
(i.e. personal nature).► General Insurance has been availed to insure the property of IIMA and is not in
the nature of personal one.► Maintenance and repair of vehicle- it has been availed on the vehicle owned by
the IIMA for usages during the working hours of the IIMA.► Boarding and stay charges service has been availed for the stay of student and
professor outside the IIMA during the education programme-

>» Visa service has been availed for the visiting of the pro 5sdi3pfjeu 1ts for the
management consultancy and education. ps°" '.,e,

t- -,\.s, 6st 4l¥ £s
mi n ·j.3,o .
, ,s"°
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9. On going through the definition of 'input service' as reproduced above, I am very

clear on one fact that the definition clearly prohibits availment of CENVAT credit in respect of

the three items mentioned supra viz. Health insurance of employee, General Insurance and

Maintenance and repair of vehicle. So as far as these three services go, I agree with the view

taken by the adjudicating authority that in terms of the definition of input service, the appellant is

not eligible to avail CENVAT credit on the said items.

¢

10.
As far as rejecting the CENVAT credit availed by the appellant in respect of

Boarding and stay charges service and Visa service is concerned, I find that since these two

services are used primarily for personal use or consumption of employee, the same is not eligible

for availment of CENVAT credit in terms of the definition under input services. The appellant

has also not provided any proof to substantiate the claim that the services were used for

providing taxable services. In view of this, I agree with the view taken by the adjudicating authority

that in terms of the definition of input service, the appellant is not eligible to avail CENVAT credit one O
said items also.

11. The appellant has relied upon certain OIAs to put forth his ground that since in
0-

the earlier cases wherein they were proportionately reversing credit under Rule 6(3) of the

CENVAT credit Rules, 2004, they were not required to reverse the CENVAT credit. The

appellant it appears has mixed the matter. Since in the present dispute the CENVAT credit is not

admissible in the first place, the question of non reversal because they were reversing under rule

6(3) of the CENVAT Credit Rules, 2004, is not a tenable argument. The contention is therefore,

rejected.

12.

appeal.

In view of the foregoing, I do not find any merit in the matter and reject the 0

12.1. 34at arrz #t a{ 3r4t a fqzrt 3qi#a at# fan sa &l
12.1. The appeal filed by the appellant stands disposed of in above terms.

)
3@
(3mr gi4)

3121#a (3r9ea)
..:>

Date:22.08.2018
Attested

%#
(Vin Lukose)
Superintendent (Appeal)
Central Tax, Ahmedabad.

BYR.P.A.D
Mis. Indian Institute of Management Ahmedabad,
Dr. Vikram Sarabhai Marg,
Near Andhajan Mahamandal,
Vastrapur,
Ahmedabad 380 015
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